
RESOLUTION NO. 2010-11-25

RESOLUTION TO DECREASE THE NUMBER OF CERTIFICATED
EMPLOYEES DUE TO A REDUCTION IN SERVICE AND DIRECTION TO

ADMINISTRATION TO GIVE AFFECTED EMPLOYEES NOTICE

WHEREAS, on March 10,2011, this Board of Education adopted Resolution No.
2010-11-19 which reduced or eliminated particular kinds of services equal to 10.6 full
time equivalent (FTE) positions not later than the beginning of the 2011-2012 school
year;

WHEREAS, on or before March 15,2011, the Superintendent and/or his
designated representatives served notices to 15 certificated employees that it was
recommended that each of their services wil not be required for the 2011-2012 school
year pursuant to Education Code sections 44949 and 44955;

WHEREAS, the notices served upon those certificated employees advised them
that they could request a hearing to determine if there was cause for not re-employing
them for the 2011-2012 school year and that if they failed to timely request a hearing, the
failure to do so would constitute a waiver of the right to a hearing and his/her services
would be terminated pursuant to the Superintendent's recommendation;

WHEREAS, various employees did not request a hearing regarding the
recommendation and thus waived their right to a hearing;

WHEREAS, other employees requested a hearing and, accordingly, on April 14,
2011, an evidentiary hearing was held pursuant to sections 44949 and 44955 of the
Education Code;

WHEREAS, an Administrative Law Judge presided over the hearing and
produced a proposed decision, a true and correct copy of which is attached hereto as
Exhibit 1, for consideration by this Board of Education;

WHEREAS, the Board finds that sufficient cause exists for the termination of
those FTE who did not request a hearing and those listed in Resolution No. 2010-11-19;

WHEREFORE, IT is RESOLVED, the Board accepts the proposed decision of
the Administrative Law Judge and adopts that decision as the decision of the Board itself;

BE IT FURTHER RESOLVED, the decision is effective immediately and the
Superintendent or designee shall take such actions that are necessary and appropriate to
implement this Board's decision, including giving appropriate notice, both to those
certificated employees who did not request a hearing and those employees identified in
the proposed decision, of the termination of their services to take effect upon the close of
this school year;



BE IT FURTHER RESOLVED, the Superintendent or designee is hereby
authorized to give notice to the aforementioned employees, on behalf of the Board, on or
before May 14,2011, in the manner described in Education Code section 44949;

BE IT FURTHER RESOLVED, that reemployment rights shall be afforded in
accordance with the Education Code.

ADOPTED by the Governing Board of the Wilows Unified School District on
May 12,2011, by the following votes:

AYES:

NOES:

ABSENT:

I hereby certify that the foregoing is a true and correct copy of a Resolution of the
Governing Board of the Wilows Unified School District of Glenn County adopted by
said Governing Board at its meeting on May 12,2011.

Secretary of the Governing Board



Exhibit 1

Bt:FORE THE
GOVERNING BOARD OF THE

WILLOWS UNIFIED SCHOOL DISTRICT
GLENN COUNTY

STATE OF CALIFORNIA

In the Matter of the Accusation/on-
Reemployment of Certificated Employees of
the Wilows Unified School District:

OAH No. 2011031315

DIANAABOLD
LAúRNALBERT
SHAON BUSLER
CHRSTINA CAMERON
THOMAS CHISHOLM
KERI CONKIN- T AFURO
WENDY F ARSWOR TH, . -. .'
CATHRYN FLEMING
GRICELDA LOZANO-TRUJILLO
MELANIE PERR
CHRSTINE STEW ART
ADDIE VIERR,

Respondents.

PROPOSED DECISION

. Admiaistrative Law Judge Catherine B. Frink, Offce of Administrative
Hearings,(OAH), State of California, heard this matter in Wilows, California, on
April 14, 20U. .

Matthew Juhl-Darlington, Attorney at Law, represented. the Wilows Unified
School District (District).

Ted Lindstrom, Attorney at Law, represented all ofthe respondents.

Oral and documentary evid~ncewas presented and ;the parties offered oral
closing argurnents. The record was closed and the ITatterrwassubmitteFLfordecision
on April 14,2011.
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FACTUAL FININGS

1. Morton 1. Geivett II, Ed.D., is the District Superintendent. His actions,
and those of the District's Governing Board (Board), were taken solely in their
offcial capacities.

2. Respondents Diana Abold, Lauren Albert, Sharon Busler, Christina

Cameron, Thomas Chisholm, Keri Conklin-Tafuro, Wendy Farsworth, Cathrn
Fleming, Gricelda Lozano-Trujilo, Melanie Perrin, Christine Stewart, and AddJe
Vierra are all certificated employees of the District. .' .,'

3. The District serves approximately 1,558 students in kindergartén

through twelfth grade. The District operates the following school sites: Murdock
Elementar School (MES), grades kindergarten through four; Wilows IIltennediate
School (WIS), grades five through eight; Wilows High School (wHS); grades nine
through 12; and Wilows Community High School (WCHS), grades ninetÌìough 12.
The District operates an independent study program for approxiniatêly 30 students,
mostly in grades nine through 12.

4. The District is facing a budget shortfall for the 2011-2012 school year,

and expects a decrease in revenue due to competition from a recently opeiiéd chàrierschooL. '
5. On March 10,2011, the Board adopted ResolutionN6. 2010-11'-19;

Resolution to Decrease the Number of Certificated Employees Due toiaReduëtion ih
Paricular Kinds of Services (Layoff Resolution) reducing or eliminating particular
kinds of services (PKS) affecting 10.6 full-time equivalent certificated positions(FTE). '

6. The Layoff Resolution was based on the Superintendent's
recommendation that it was necessar to reduce or discontinue PKS no later than the
beginning of the 2011-2012 school year. In making his recommendation; the
Superintendent tbbk'into account all pdsitively assured attrition (Le., resignát:6ns or
retirements, and additional attriti6nwhichmay occur beforè the star of theiiO 11-
2012 school year) which was known to the District as of the date of adoption of the .
Layoff Resolution. According to Dr. Geivett, but for the attrition already assured and
the 'attrition anticipated as of March 10,2011; the District would have found it
necessary to reduce additional certificated service.

7. The District became aware of additional attlition after the adoption of

the Layoff Resolution. As the result of the retirement of Maureen Calonico, the
District rescinded the layoff notice to respondent Wendy Fårnwoiih, the most senior
certificated employee with a'MúltipleSubject (MS) credentiål idêntified'fór layoff.
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8. . The Layoff Resolution states that the Board determined that it was
necessary to reduce the following PKS of the District not later than the close of the
current school year: ," ,

Services Nuinber of FTE Positions

Vario~s Multiple Subject Teaching Positions
At Murdock Elementary School 6.0 FTE

VariolJs Teaching Positions at Wilows
Community High School 1.6 FTE

Various Multiple Subject Teaching Positions
At Wilows Intermediate School 2.0 FTE

Variol1s Teaching Positions at Wilows
High Sçhool:

· AP U.S. History (1 period)
· Art (1 period)
. ' Spanish (1 period)
. Physics (1 period)

. Calculus (1 period)

· Anatomy/Physiology (1 period)

1.0 FTE

TOTAL 10.6 FTE

9. . Asa result of the above PKS reductions and/or eliminations, the Board
determined that it was necessary to decrease 10.6 FTE positions for certificated
employees in the District no la~er than the,beginning of the 2011-2012 school year, in
accordance with Education Code section 44955.1 .

10. TheLayoffResolution directed the Superintendent or his 'designee to
send appropriate ,notices to all employees whose services would be terminated by
virtue of the Board's action.

11. Before March 15,2011, Dr. Geivett caused a letter entitled "Notice of
Non-reemployment for 2011-12" (Preliminary Notice) to be served in person and by
mail on 'each of the employees affected by the PKS reductions and/or eliminations set
forth in the Layoff Resolution.. The Preliminary Notice advised that the
Superintendent had recommended to the Board that the recipient be given preliminar
written notice that his/her services would be terminated at the close of the current

i All statutory references are to the California Education Code unless

otherwise indicated.
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school year duëto teductiohs in PKS. The PreiiminarNoticeset fotth the reasons
for th~ recoinmeridatiori and attached a copy of the' Layoff Resoltition.

12. Respondents timely fied a Request for Hearing to determine whether

there was cause'fór nôtreemployiìig them for the 2011-2012 school year;~

13. Respondents are all permaheritceriificated'employees oft~e District.

14. On March 28,2011, the Superintendent signed the Accusation, and
caused it to be served on respondents. Respondents, through their legal counsel,
timely fied a Notice of Defense.

Teaching Positions at WeBS

15. WCHS curently has 30 students in ninth through twelfth grades.
There are four teachers who are assigned to WCHS. Of these, two are employed by
the Glenn County Office of Education.2 The other two, Michael.Ruth~rgièn (1.0
FTE) and Sharon Busler (.6 FTE), each hold MS credentials.

16. According to Dr. Geivett, the Board has deCidedto close WCHS,

thereby leading to the reduction of 1.6 FTE teaching positions for individuals holding
MS credentials.

17. Prior to March 10,2011, Mr. Rutherglen informed the District of his
intention to retire at the end: of the 2010-2011 school year. Mr. Rutherglèn's'
retirement was taken into account by the Board as positively assured attrition in its
determination that a total of 10.6 FTE reduction in PKS was necessary-for the 2011-
2012 school year.

Teaching Positions at WBS

, 18. Students in grades nine through .12 are taught in deparmentalized
classes by certificated employees who hold a single subject (SS) or othercredentialin
the subject matter taught. '

Teaching Positions at WIS

19. Fifth and-sixth grade students are taught'by certificated employees

holding MS,credentials in self-contained classrooms. Students in seventh and eighth
grades;aretaught in deparmentalized classes~by certificated employees who holdMS
credentials with supplemental authorization(s)in.the subjectmàttertaught, or by
certificated employees holding an SS credential in the subject matter taught.

2 Since these' 
individuals are not employees ofthe District, none of the

respondents would be able to displace them from their positions.
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Teaching Positons at MES

20. ,With the exception Ç)f music and physic,al eØncation, certificated
employ~es Pr9vidinginstructiori in grades kindergarten through five,holdMS
credentials.

Development of the District's Seniority List

21. , Seniority is the relationship between the teachers within a school
distripL Among the teachers credentialed to provide a given service, greater seniority
in the clistrlçt gives a greater legal, entitlement to a position. Stniority, isßefined,as
the date upon' which an employee first rendered paid services in a probationar
position. (§ 44845.)

22. At the start of the 2,9JO-2011 schoolyear, the District emailed a copy of

the certificated seniority list 10 aii,certificated employees, so,that they could verify the
information on fie with the DistricLrelating to their predentials and coursework. In
addition, a copy of the seniority Jist was placed in each teacher's mailbox in
September 2010, and copies were proV,idedto those iridividuals ocq,ipying leadership
positions in the Wilows Unified Teachers Association (WUtA). The District
emáiled an updated version of the certifiçated seniority list to cert.ificated employees
in January of2011. On March 3,2011, the-Board adopted ResolutionNò. 2010-11-
17 ,Resolution to Determine Order of Employment ,of Certificated Employees for '
Reductions in Particular Kinds of Services, in wliich it adopted the, seniority list
Resolution No. 2010-11-17 stated,)npart: "BE IT FURTHER RESOLVED that the
Seniority List may be corrected from time to time by the Superir:terídent or his
designee based on valid evidence presented by any certificated employee of any
change and said corrected Seiiiority List shall be valid absent action by the Governing
Board." The seniority list was further updated on Márch 14,2011.

Seniority Date - Sharon Busler
. .-"

23. Ms. Busler occupiès a.6 FTE teachjngposition at WCHS. Her

seniority date, as listed on the District' s seniority list, is September24, .2004. Ms.
Busler contended that her seniority date should be August 16, 2003, as she believes
this was her first date of paid service with the Dlstriçt Ms. Busl~r washired asa
long-term substitute in August of 2003, and she worked in that capacity for the entire
school year. ,She replaced another teacher and performed all of his teaching duties
during the 2003-2004 school year. The following year, she was hired as a
probationar teacher. Ms. Busler raised the isslle ofherßeniority dateintne 2009
layoff proceedings, and a determiIlationwas' made that her 'seniority d,ate ,of '
September 24,2004, was correct. Ms. Busler did not contact the Distriçtiii the 2019-
2011 sc4óolyear, prior to the date ofheartng, to çontend that her seniority datewaa ,
incorrect. Nevertheless, her claim for an earlier seniority date wasconsidereçl, ançl is

persuasiVe.
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24. Section 44918, subdivision (a), states that "Ary employee clåssified as

a substitute or temporar employee, who serves during one school year for at least 75
percent öftheriumberhf daysdthè'regûlarŠch6öls of tliedisttict weremài,ntainé'd in
that schoolyeaf àíd has' peffolmed the'duties normally r~quired of á' certiflcat6d
employee of the school district, shall be deemed to have served a complete school
year as a probationary employee if employed as a probationary employee for the

'following school year."

25. " "In BákersfieldElementaryTeacJiêrs AssoCiation v:' Bakersfield Çity
SchôolDistriet(2006)145 CaLAppAth 1260, the court determined that pibvisioriaJlý
credéñtiålea teachers must, iilsome circumstances, be classified aspfóbationar. The
court stated: '

Section 44845 states: "Every probationary or permanent
employee ... shåll be'deêmed to nåve been employed oli
thé date upon'wliièh'h~~(or she)' first ienderedpaid
service in a'probátionåry'positiòiÎ'"(See:'San Jose ' ,
Tèachers Assn. v. Allen, silßrâ, 144CâL.App:3d'at pp.
'64Ù~41 (statute appliès'to prooationar'service in
'children's' center, Le.,in any 'position requiring
certifièåtiontiualificatiôrts, as wêÜ: as to service in
regûlår progràin):) If the Legislature hadintendédthat
'only probationary and 'petmanent emplbyees with a
'pr~lifnihary or Clear 'èrêêlential shall acquire seniority, it

would not have beendiffcult tdsay so,"We recognize in

making this oöservationthat very little in the Education
Code seems to be stated in the easiest' or most direct way.

(Haase, supra, i 13 CaLApp.3d"at p. 917 ("Entry into the
Education'Code is painful").) Bùtoriëe having

, determined that certificated employees with less than a
regular credential must in certain circumstances be
classified as probationary, we cannot then overlook the

, clearditeêtive in seCtiÔii 44845 that, ašprobationary
'"employees, they are entitled to äccrueseniority. '

,.. ~:

(Id., atpages 1300.:'1301; Italics in':origí'iaL.) "

26: The ~ourt further held that,'önce e11ployee~;,are classified as

probationar, they "musfbe accordedtherights 6fprobationâryeniployees as' ' '
provided-irithe Code, including theright'ô accrüe senioritý(§ 4'Li845)aiHthe rights
to notice aid'a hearingihtheêveñtofa\vorkforcereduction'(§§ 44949~A4955);"
(Ibid.) ~ Tllë cOltrtfoundtharrnisClassifiéd employees who'didnot receive alayqff "
notiCe müst'be!tetained.Tlié' coiÌItfurtherdståtêd: "It àlso föllows'that thè order in '

'"'.,' ; _, ,':è' ,.:: _ :', .~. . ,'-""'_ \.::.:,;_,~:: "'_~:-,", _ .'_: _',', ."....: "__~:~',' :,''c."'' ,'.'"
whicWthOsê'employeês\verèlaid 'Off and reemployed, relätivë' to tlü~leachers atd
counselors classified by the District as probationary employees, must be redetèrtiried
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based on the relative seniority dates of the misclassified temporary employees, and
their layoff and reemploYrrent ¡Driorities adjusted accordingly." (Id.,at.p. 1302.)

. "
27. The clear holding in Bakersfield is that, once employees are deemed to

be probationar, they accrue seniçirity froin thedate they,provided paid\service in that
capacity. Thus, under section 44918, subdivision (a), a substitute employee who is '
deemeØ to have, served a full year as a prob~tionary employee if he or,she is rehired as
a probationar employee in the following school year must be accorded seniority
rights dating back to the date he or she first provided service in a probationary
capaçity, Le., thedate of full-timesiibstituteemployment. (See also, California
Teachers Assopiation ,v. Vallejo" City UnifedSchool Pist. (2007) 149 CaLAppAth
135, 156.)

28. In the 2009 1ayoffproceedings, Ms. Busler contended tl~at, her correct
seniority date sho)lld be Angust 19, 2003. In the current proceedings, Ms;B~sler
claimed that she was required to attend an in-service on August,16, 2003; prior to tiie
star of the school year. She was not able to state with certainty how she was paid for
her service_prior to the first day of the schçolyear. ~,ayroll records introduced into
evidence show that Ms. Busler w~s paid $600 for the period ending August 31 ,2(l03.
It is not possible from those records to determine Ms. Busler's first date of paid
service, in,August 2003. Therefore, theDistrictshall be required to redetermine Ms.
Busler's seniority datein accordance with District records. As is furtlierâiscuased in ,
the Factual Findings below, the change in seniority date for Ms. Busler does not affect
the District's determination that Ms. Busler is properly identified for layoff.

Implementation of Layoff

29. District staff used the Board-adopted seniority list in identifying
employees affected by the PKS reductions. With the exception of the 1.0 FTE
reductiçin in ,teaching positions at WRS, as set forth in the Layoff Resolution, all of
the affected r'eductiòns involved positions in which certificated employees hold MS
credentials. Therefore, according to Dr. Geivett, he and his staff identified the least
senior persons holding MS credentials occupying 9.6 FTE positions, the total number
affected by the PKSreductions.3 '

30. When the least senior persons occupying the po~itions affected by the
PKS reductions were identified, Di'strict staff looked at each individual's credentials
to determine whether he or she could displace any less senior certificated employees.

3 As a result of 
the retirement of Ms. Calonico, and the rescission of the layoff

notice to Ms. Farnworth (Finding 6), the PKS reduction in MS teaching positions at
MES is reduced from 6.0 FTE to 5.0 FTE, and the total FTE reduction in MS teaching
positions is reduced to 8.6.
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3 i.' Bëfore Mâtch 15, 2011, Districtstaff s~fved the PreliminàiNotiêe

identified in Finding'11, on the most junior employees affected by' tl1e'PKS reduCtion,
as set forth in further detail below.

,..'\

Reductión of8:6 FTE7vfultple SubjeCt Tiibching Positions

32. . i The9leastseriior eertificatedéIIployees holding MS credeiitiàls are as
follows:4,;,

\ A.'" Grièelda"Lozano-Trujild (l0/9/Ö6) teaches 1.0FTE English Language

Developmeht(ELD) at MES. She holds an MS credential and aBCLAD~Spanish'authorization. "
'B. Lauren Albert (8116/04) téaches 1'0 FTEHistory and Cortputer

Literacyåf:WIS. She holds an MS credêntiål with supplementalàuthoriz~tims in
ScietièeandEnglish;'she:also holds SScrèieiitials in Social' Science and English.

'C. DiânaAbold (8/28/03) teaches 1;0 FTE English and Journalism at wis.
Shèholds a'MS crederitial aricFànSS'EriglisWbredential. '

D. 'Gristina Cainerori(8/18/03) teaches 1;0 FTE Kindergåren at MES.

Shéhòlds' 'ari'MSeredential, an SSSpanish cièdential,and a BCLAD-SpanishautHorization. ' '
E. Kathrn A. Vierra (8/18/03) was on leave of absence for the 2010-2011

school year. She previously taught 1.0 FTE English at WHS with-a waiver. She

holds an MS credential with a supplemental authorization in English (CLAD intraining). '
F. Melanie Perrin (8/18/03) teaches 1'0 FTE sixth grade at wis. She

holds an MS credentiaL

'G. Christine Stewar (8/18/03)'teaches'l.0 FTE AIgêbràIàthemåtics at"
wis. She holds an MS credential with a supplemental authoriiation in'MàthêÎnåtics.

H. ' Sharon'Busler (August 2003'-' êxact date to be deternineClper Finding
28) teaches .6 FTE grades'9-12 at WCHS. She holds an MiS credentiaL '

1. Cathrn Fleming (September 11,2002) teaches 1.0 FTE fifth grade at

WiS. She has an MS credentiaL.

.. '~

4 Except as noted, all respondents hold a CLAD authorization.

8



Respondents' Arguments

33. Respondents contend that the Layoff Resolution is impermissibly
vague, iJ; that it refers to "various multiple subject teaching positions" at MES and
WIS, and "various teaching positions" at WCHS. This conteIltion is not persuasive.
There were only two teaçhers at WCHS who/were employed by the District. at ,

WCH~, ocçupying 1.6 FTE positions, Since. the Layoff Resolution reduced services
at WCHS by 1.6 FTE, it is clear that the services of both teachers were being
eliminated.

34. 'With respect to reductions at MES and WIS, the court held in San Jose
Teachers Association v, Allen (1983) 144 Cal.App.3d 627, that "A preliminar notice
pursuant to Education Code sections 44949, subdivision (a),ànd 44955
recommending that a school district terminate certain certificated employees because
of a reduction in particular kinds of services is sufficiently specific if it designates the
categories of services to be reduced or discontinued, even though it does not specify
the specific positions to be eliminated," and"At the elementary school level,
reduction of classroom teaching can be a reduction of a particular kind of service."

(Id., atpp. 630-631.) The reference to "various multiple subject teaching positions"
clearly refers to positions in grades kindergarten through six, where an MS teaching
credeiitial is ,required.

35. Respondents Melanie Perrin (grade 6) and Cathrn Fleming (grade 5),
teach in multiple subject teaching positions at WIS. They were properly identified for
layoff of t.O FTE reduction in multiple subject teaching positions at WIS.

36. Respondents Cristina Cameron (kindergaren) and Gricelda.Lozano-

Trujilo (ELD) teach in multiple subject teaching positions at MES. They were
properly identified for layoff as part of the 5.0 FTE reduction in multiple subject
teaching positions. at MES. Ms. Lozano- Truj il 0 contended that, since ELD was not
specificallyreduced or,eliminated in the Layoff Resolution, her position should not be .
affectecl, ançfshe.shpuld be retained. This contention is n~t per~uasive,.since the
District would not be obligated to reassign Ms. Lozano-Trujilo totheELDclass for
the 2011-12 sch901 year. With her seniority date and MS credential, there is no
certificated elJployee with lessseniolity that Ms. Lozano-Trujilo with a teaching
assignment that Ms. Lozano:- Trujilo could displace.

37. Respondents contend that the subjects taught by Lauren Albert, Diana
Abold, Katarn Vierra, and Christine Stewart were notspecifically reduced or .'
eliminated in the Layoff Resolution, and that the District has improperly. identified
them for layoff, because they hold supplemental authorizations or SS credentials that
allow them to teach deparmentalized classes..,Furthermore,.Ms..Albert,Ms~ Abold,
and Ms. Vierra were identified for layoff as a result of the reduction in multip1e
subject teaching positions at MES, when they teach deparmentalized classes,at WIS;
Ms. Stewart was identified for layoff as a result of the requctionjnteaching posittons
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at WCHS, when she also teaches at WIS. Respondents'argumènts' are'nôt persuasive.
Again, the District is not obligated to reassign any of these respondents tÔ the same
classroomasSignentsfofthé 2011.;2012 school year. Eachofthemhõlds an MS
credètìtia1~thát'wouidpermitthe Dlstrict to assign them toa self.c'Ontained ctassroöm.

Therefóre,:,they werepròperly identified for Hiyoff for teaching positions where an d
MS credential" isrecìuired~ Due to;theirsenibritydiites, there' âre,rio certifcated'

employees with less seniöritythåntheseresphndel1ts with tëaching assigrieritsthat

these respoiìdents'could"displace.' ' " ' ' . , "

38. Ms. Busler was properly identified for layoff as par of the 1.6 FTE
redüction' of teaching positions at WCHS. Even with her adjustedselliórity date,
there is nò'certifçated employeewith'less sepioritytlùit Ms. Buslefwith ateaching
assignent that Ms. Busler 'could displace.

ReduCtIonal 1:0 FTETéaching Positons arWH8 '

39. 'As a result "of the reduction oföne period (.17 FTE) of AP :U.S: Histöry
and .i 7 FTEaf AnatomyfPhysiology, no'layoffriòticewas sent to any certificated
employee.

i 40. As a result of the .17 FTE reduction of Art, a Preliminar Notice'was
sent to certificated employee Brandon Boyd. Mr. Boyd did not fiea request for
hearing, 'ard'hë is not a respondent herein. '

41. As a result of the .17FTE reduction of Spanish, a PrelimiIúiry Notice
was sent to certificated employee Maria Herrera. Ms. Herrera did not fie a request
for hëáfil1g,and she is not a respondent herein. _

42. As a result of the .i 7 FTE reduction of Physics, aPreliininar Notice
was sent to respondent Thòìnas'Chisho1În (8/19/94)~ Mr. Chisholm holds an SS'

credentiaHnLife SciencèfPhysical Science. During the current school year, Mr.
Chisholm taughtthreeperiods 'of Earh Science, one period of World'fIiSfòry; one
perioaofPhysics, andomQ5ëriod ofCheriistty.' ,

Aiminda ,Samons (8/13/07) holds ar SS credential in Agriculture, 'åhd'àn
Agriculture Specialist Instruction credentiaL. During the' èurrerit schóol yèar;;Ms.
Samons taught two periods of Earh Science, one period ofIntegrated AgBiolggy,
oneperibd ófAninial;Sêience, one periòdofAgriculture, and orie pêriod of "Project."
Ms. Samonswasnbt'serVed\vithaPreliminar)' NotiCe, äid she wilbé retained bY the
DistriCtfdfthe 2011-2012 schoolyear. ' , "

;..)

Respondents cgntéfidthat the DistricfiIlpropeÍ'y noticed" Mr.' Chisholm for
layoff, bêèáusehê' is sêriiol'oMs. Samol1S and: is qualiftdto diSplace her from one
petiocl' oÎEartlfSciël1èë~ The Distlict'cohterids that; since Mr. Chisholm ;is nor" '

certificated and compéteht to displacê'Ms. Samons from her enHreåssigruent;'it '
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cannot be required to "bump" Ms. Samons from a portion of her assignment. The
District's argument is without merit. Section 44955, subdivision (b), states in
pertinent pAn:"Exceptas oth~erwise provided by statute, the services of no permanent
emplóy~emay be terminated under the provisiõasofthis section while any
probationary emplpyee, oqmy other employeewith less,seniority, isretain~d to, ,
render a servjce which said permanentemplC?yee is,certificated and cOrnpeteiit to
render.','Jn this case, Mr. Chisholm is already teaching three,p~riods o£thesame
course thatisbeingtaught by Ms. Samons. He is clearly certificated and competent
to teach Ë'lrth Science. Inasmuch asa iess seniorteaçher has been retained 'Íoprovide
a service that Mr. Chisholm is certificated and competent to repder,the layoff nptice,'
issued to Mr.' Chisholm was improper, and the Accpsationmust be dismissed as tohim. '

43. As a result of the .17FTE reduction of Calculus, aPrelirninar Notice
was sent to respondent Keri Conklin:- Tafuro.(8/16/04). Ms. Conklin- Tafuro holds~an

SS credential in,Mathematics. During the currentsçhool .year, Ms. Conklin- Tafuo
taught thre~,periods of Geometry, one period ofIntegrRtedMath II, one perio.dpL
Algebra Lab, ,and one period of Algebra II. Then~ is no,certificated employee with
less seniority,that Ms. Conklin- Tafuro with a teaching assignient. thahMs. Conklin-
Tafuro could:displace.Ms. Conklin- Tafuro was properly identified for 1ayoffof.17
FTE. However, Ms. Conklin-Tafuro was served with a Preliminary Notice which
informed her that her entire teaching assignment (1.0 FTE) was being eliminated. At
hearing, Dr. Geivett stated that Ms. Conklin-Tafuro had been given a "precautionar"
layoff notice for LO FTE because of "declining enrollment." The Layoff Resolution
does not address or otherwise authorize a reduction in .the number of certificated'.-" ,. .. . '
employees ,of the District due to a decline in average daily attendance. Theproposed
layoff of Ms. Conklin- Tafuro for 1.0 FTE is improper, and,the Preliminary Notice ,
must be rescinded except as to .17 FTE.

44. All other arguments of the paries not specifically addressed herein

were considere9 and are rejected.

Welfare of the District and Its Students

45. ,TheSuperintendent correctly identified the certificated employees~. . .
providing the particular kindspf services that,the Board directed,be reduced,or
discontinne,d" Except as otherwise noted, no,junior certifiçê-tedemployee is scheduled
to be retåineq to perform,services which;amqre senior employee is certificated and"
competentto,rel1der.The reçluctionor disepntinuatJon of services relates solely to the

welfare of the District's schools and pupils, within the meaning of Education Code'
section 44949.
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LEGAL CONCLUSIONS

1. ' As set forth hi the Findirigs;all notice and jurisdictional requirements

set forth in sections 44944'and 44945 were met. The notices sent toresporidents '
indicated the:'statutory baSis'for thê reductionofservièes and, therefofe,'wefe :
suffciently:detà.i1ed to provide thenydue process. (SanYose Teachers AS.sociation v. '
Allen, sîlpra,144 Cal.App3d'627; Santa CldrciFederation ofTecrchers vi Governing
Board (1981) 1'16 CaL.Âpp:3d 8:31') Thedescfiption ofservicêsto De reduced;both
in the BoardRéså1ltionand''in tlìe'l0ticeš/adèquatély 'describê paricûlar kinds 'of "

services. (Zalac v. Férndale usn (2002) 98CaL.AppAth 838. See, àlsô/Degener v.
Governing Board(1977) 6TCal.ApiUd 689:)

2. The Governing Board may reduce, discontinue or eliminate a paricular
kind'ofseiviceandtnenprovide the needed servicès to the students in another
maner:'(Galiup v. Board òfTrustees (1996) 4 I-CaL.ÁppAth 1571; Càlifornia .
Teachers Association 'v. Board of Trustees of Goleta Union School Dist.(f982) '132

CaL.App.3d 32.) A school board may h~duce'services within the meaning ofthe
statute'either:bý detenrining,thàt acertà.ih type:of service' shall not'be performedat' all
or by reducing the numbër ófdistlicteinplbyees whå perform such services;
(Rùtherford v. BoardofTrusteés of Bellfower Unifed School District(1976) 64
CaL.App:3d 167.)

3. The services identifiedSinResoliition Nò: 2010-11-19 are p'artiêular
kinds of services that may be reduced:or discontinued'under sections 44949aíd
44955. The Board's decision to reduce or discontlnue the identified services was
neither arbitrar nor capricious; 'and was a 'proper exercise ofits discretion.' Cause for
the redüCtion or dišcontinuance of services relates solely to the welfare of the

District's schools and pupils within the meaning of section 44949.

4. As set forth in Findings 23 through 28, the seniority date for respOndent
Sharon Busler must be adjusted to account for her year' of service which was deemed
probationar by operation of section 44918, subdivision (a). The District shall
redetermine Ms. Busler's seniority date in accordance with District records.

5. As set forth in Finding 42,' the Distrct did'notestablish.cause to issue a
Preliminar Notlce to respondent Tliomas:Ghisholm pursuant to sectionsA4949aid
44955;ììi'that'a lesssènfor certificatedempldyee was retàined'to providea'serviêe
that Mr/ChisnOlin:is certificated and conipetentto render. Therefore;th~ Distrìct ' . .
shällrèscindthèPrelimiñar Noticèard'dismiss the'Aêcušation as tóMr:iChisholm. '

6. As set forth in Finding 43, the District did not establish cause to issué a'
Preliminar Notice to respondent Keri Conklin- Tafuro for 1.0 FTE. The Preliminar
Notice shall be rescinded except as to .17 FTE.

12



7. With regard to the remaining respondents, as set forth in the Findings

and Legal Conclusions, the District has established that no employees junior to
respondents are being retained to perform the services which respondents are
certificated and competent to render.

RECOMMENDATION

1. The District shall redetermine the seniority date of respondent Sharon

Busler in accordance with District records.

2. The Accusation is dismissed as to respondent Thomas Chisholm. The

District shall rescind the Preliminary Notice issued to Mr. Chisholm, and Mr.
Chisholm shaH be retained for his full 1.0 FTE position.

3. The District shall rescind the Preliminary Notice issued to respondent

Keri Conklin- Tafuro as to .83 FTE. The District may give notice to Ms. Conklin-
Tafuro that her position shall be reduced by .17 FTE for the 2011-2012 school year.

4. The District may give notice to the remaining respondents in inverse

order of seniority that it wil not require their services for the 2011-2012 school year.

Dated: April 20, 2011 ~J)M
CATHERIE B. FRIK
Administrative Law Judge
Offce of Admin,istrative Hearings
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APPENDIX A
201 1 Wilows Unified School District - List of Respondents

Last Name First Name Procedural Status
1 Abold Dianna
2 Albert Lauren
3 Busler Sharon
4 Cameron Cristina
5 Chisholm Thomas Retained for full 1.0 FTE
6 Conklin- Tafuro Keri Retained for .83 FTE
7 Farnworth Wendy Notice rescinded

8 Fleming Cathryn
9 Lozano- Trujilo Gricelda
10 Perrin Melanie
11 Stewart Christine
12 Vierra Addie



BEFORE THE
GOVERNING BOARD OF THE

WILLOWS UNIFIED SCHOOL DISTRICT
STATE OF CALIFORNIA

In the Matter of the Accusation/Non-
Reemployment of Certificated Employees
of the Willows Unified School District

OAH No. 2011031315

Respondent.

DECISION

The attached Proposed Decision of the Administrative Law Judge

is hereby adopted by the Willows Unified School District as its Decision

in the above-entitled matter.

This Decision shall become effective on

IT IS SO ORDERED this day of

President, Governing Board
Willows Unified School District


